University of Mississippi

eGrove
Newsletters

American Institute of Certified Public
Accountants (AICPA) Historical Collection

1-1-1983

Washington report, vol. 12 no.23, August 1, 1983
American Institute of Certified Public Accountants.

Follow this and additional works at: https://egrove.olemiss.edu/aicpa_news
Part of the Accounting Commons, and the Taxation Commons

Recommended Citation
American Institute of Certified Public Accountants., "Washington report, vol. 12 no.23, August 1, 1983"
(1983). Newsletters. 903.
https://egrove.olemiss.edu/aicpa_news/903

This Article is brought to you for free and open access by the American Institute of Certified Public Accountants
(AICPA) Historical Collection at eGrove. It has been accepted for inclusion in Newsletters by an authorized
administrator of eGrove. For more information, please contact egrove@olemiss.edu.

AICPA

Washington Report
August 1, 1983, Volume XII, Issue 23

FTC

FTC authorization will be subject of Senate hearing..........................p.l

SEC

Co m mission adopts amendments on shareholder co mmunications. .

........... p.l

Amendments to cash tender offer regu lations adopted......................... p.l

Commission requests comments an uniformity of state and federal
securities laws...................................... p.l

Treasury

IRS proposes changes to regulations on securities lending transactions.

. . p.2

IRS calls on private sector to submit draft regulations to fight
backlog................................ .............. p.2

Hearing on overvaluation of charitable contributions to be held 8/4/83. . . p.2

Special

House and Senate pass withholding repeal bill..................... ..

The in fo rm a tio n c o n ta in e d in th is re p o rt has been prepared fro m sources considered re lia b le , b u t its accuracy is n o t guaranteed by us
and is N O T necessarily a c o m p le te sum m ary o f all available m a terials on the su b je ct. O p in io n s expressed herein do n o t necessarily re fle c t
In s titu te p o lic y . R e p ro d u c tio n o f these m a terials w ith o u t p rio r ap prova l o f the A IC P A is p ro h ib ite d .

.p.3

FEDERAL TRADE COMMISSION
A hearing to discuss authorizations for the ETC for fiscal years 1984-86 has been
tentatively scheduled for 8/2/83 by the Senate Commerce Committee. Committee
Chairman Robert Packwood (R-OR) has apparently circulated a draft of legisla
tion which is to be the subject of the hearing. No formal FTC authorization
b i l l has yet been introduced in the Senate.
In addition to a discussion into
the required FTC funding levels for the next three years, committee members
are c e r t a i n to d i s c u s s the recent Supreme Court decision which declared legis
lative vetoes to be unconstitutional. There is every likelihood that there
will also be a discussion of the appropriate role of the ETC in the regulation
of the professions. In prior Congresses, opponents of ETC jurisdiction in
this area have used FTC authorizations as the vehicle for restricting ETC
authority.
SECURITIES AND EXCHANGE COMMISSION
The SEC has agreed to adept a series of amendments aimed at improving communications between corporate issuers and beneficial owners of stock held in the
name of broker-dealers or banks. The proposed rules are based on recommendatians from the SEC Advisory Committee on Shareholder Communications’ Report
which was issued in June 1983. The SEC amendments are intended to insure
that proxy materials and annual reports are promptly received by shareholders
whose stock is registered in the name of their broker ("street name") or
bank or other trustee ("nominee name"). Under current rules, issuers send
proxy materials to broker-dealers who must comply with stock exchange rules
on promptly forwarding the material to beneficial owners. The amendments
will revise Rule 14 a-3(d) which requires that issuers ask broker-dealers,
banks, and others how many sets of proxy materials are needed far each
beneficial owner. One amendment would require that an issuer inquiry be
made b y first class mail or other equally prompt means and be made at least
20 calendar days before the annual shareholders’ meeting. Another amendment
would require brokers to respond to an issuer inquiry no later than seven
business days after receipt of the inquiry. Broker-dealers would also have
to provide issuers with names, addresses and securities positions of benefi
cial owners. Most of the new amendments will take effect for the next proxy
season.
Amendments to Rule 13e-4, which regulates cash tender offers and exchange
offers by issuers for their equity securities have been adopted by the
SEC (see the 7/28/83 Fed. Reg., pp. 34251-53). The amendments to Rule
13e-4 except from the application of the rule tender offers by issuers
to purchase shares from their security holders — exclusive of participants
in an issuer's stock purchase, dividend reinvestment, or similar plan —
who own a specified number of shares that is less than one hundred as of
a specified date prior to the announcement of the offer. The Commission
has determined that these tender offers generally do not present the
potential for fraud or manipulative abuse addressed by the rule. The
rule is effective as of 7/28/83. For additional information contact
Kenneth B. Orenbach at 202/272-7391.
The Commission recently published a release announcing public hearings and a
request for comments on effectuating increased uniformity in the state and
federal regulation of securities matters. This inquiry is intended to carry
out the policies and purposes of Section 19(c) of the Securities Act of 1933,
as adopted as part of the Small Business Investment Incentive Act of 1940 to
maximize the effectiveness of securities regulation and reduce burdens on
capital formation through increased cooperation between the Commission and

-2the state securities regulatory authorities. Hearings will commence on
9/12/83, at 10 a.m. All witnesses desiring to make oral presentations are
requested to call or write Paul A. Blevin or Suzanne S. Brannan, Office of
Small Business Policy, Division of Corporate Finance, Securities and Exchange
Commission, 450 Fifth Street, N.W. Stop 3-11, Washington, D.C. 20549 at 202/
272-2644. Witnesses are also requested to submit 10 copies of their pre
pared statements by 9/8/83. Written comments not prepared in connection
with an oral presentation at the hearings should be submitted in triplicate
to George A. Fitzsimmons, Secretary, Securities and Exchange Commission,
450 Fifth Street, N.W. Washington D.C. 20549, on. or before 9/9/83, and should
refer to File No. S7-985. All comments received will be available for public
inspection and copying in the C o mmission’s Public Reference Room, (Rel. 336474). For additional information contact Suzanne S. B r a m a n at 202/272-2644.

TREASURY, DEPARTMENT OF
Internal Revenue Service proposals to change certain regulations on securities
lending transactions were recently announced by the IRS (see the 7/26/83
Fed. R e g ., pp. 33912-14). The preposed amendments to the Income Tax Regu
lations under sections 1058 and 1223 of the Internal Revenue Code (26 CFR
Part I) are also proposed to conform the regulations of section 2 of the
Act of 8/15/78, Public Law 95-345. Section 1058 and these amendments pro
vide rules relating to the income tax treatment to be given to securities
lending transactions. If the provisions of section 1058 and these amend
ments are met, the lender shall not recognize gain on the transfer of
securities or upon the return of identical securities. Written comments
and a request for a hearing must be delivered or mailed by 9/26/83. The
amendments are proposed to apply to transfers of securities under agreements
described in section 1058 of the IRC occurring after 12/31/76 and are pro
posed to be effective on 1/1/77. For additional information contact Howard
A. Belikov at 202/566-3288.

Hie IRS and the Treasury Department recently called on private sector individuals
and organizations to submit fully annotated sets of draft regulations on 19
IRS rules projects. The request initiates a program recently suggested by
Treasury officials that is intended to help reduce the backlog of regulatory
projects which stood at 439 at the end of May. John Chapoton, Assistant
Treasury Secretary for Tax Policy, told the Tax Section of the American Bar
Association, 5/21/83, that the request for draft rules was an experimental
effort to attack the regulatory backlog problem. At the time, Chapoton said
the new program would not involve projects with broad policy questions, but
only those that present significant technical challenges. Documents to be
filed with the Federal Register note that drafts were requested from pro
fessional organizations, law and accounting firms, companies and interested
individuals. The list includes 19 IRS rules projects relating to various
areas of interest, including employee stock ownership plans, corporate pre
ference items included in the 1982 tax act, top hearing pension plans and
the tax straddle provisions of the 1981 tax act. In addition, several
projects are included which deal with changes in the tax treatment of Sub
chapter S corporations. Many of the drafts must be submitted by November,
but some may be submitted as late as January 1984. Pre-submission c o mmunications with respect to any project must be limited to procedural matters
and all material submitted to the Treasury will be available for public
inspection and copying. A list of the projects and deadlines is available
from the IRS at 202/566-3486.
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Alleged tax code abuses relating to the overvaluation of property included in
charitable
con t r i butions to museums and other cultural institutions will
be the subject of an 8/4/83 House Government Operations hearing. The
Government Activities and Transportation Subcommittee will conduct the
hearing at 10 a.m. in roo m 2247 of the Rayburn House Office Building.
The subcommittee is expected to inquire into the IBS treatment of widely
publicized cases of inflated appraisals of gem collections and other
charitable gifts which have been donated to museums. Additionally, the
hearing will cover specific legislative recommendations relating to the
tax treatment of these types of charitable contributions.
SPECIAL:

HOUSE AND SEN A TE PASS WITHHOLDING REPEAL BILL

legislation repealing withholding on dividend and interest income was over
whelmingly passed by the House and Senate on 7/28/83, with the President
expected to sign the bill as soon as it reaches his desk. The conference
report on the withholding measure (H.R. 2973) c a l l s for tougher taxpayer
reporting requirements on interest and dividend income and a 20 percent
back up withholding for those who fail to comply. The b i l l also provides
relief from estimated tax penalties, and relief for payors who w i t h h o l d
before 9/2/83, under the provisions of last year’s law. The compromise
repealer is expected to net the Treasury about $2.6 billion in new revenues
through 1988 compared to $13.4 billion expected over the same period when
the withholding law was enacted. The increase in back up withholding to
20 percent would apply to taxpayers who underreport interest and dividend
income. As for payee penalties, the IRS would assume under the bill that
the payee is negligent if interest and dividend is not reported after being
reported by the payor.

For additional information, please contact Jim Kovakas, Gina Rosasco,
Nick Nichols or Kathee Baker at 202/872-8190.
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